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BY HAND DELIVERY 

David Tuthill, Director 
Idaho Department of Water Resources 
322 E. Front Street 
Boise. Idaho 83720-0098 

Re: Delivery of water to Clear Lakes Trout Company, Water Right Nos. 36-02659, 36- 
07004 

Dear Mr. Tuthill: 

Clear Lakes Trout Company, Inc. ("Clear L,akesn) is entitled to delivery of 175 cfs pursuant 
to water right nos. 36-02659 and 36-07004. Clear Lakes hereby demands that you direct the 
Watermastcr for Water District 130 to administer water rights in the Water District as required by 
Idaho Code 8 42-607 in order to supply Clear Lakes' prior rights. The facts supporting this demand 
are set forth in the enclosed Affidavit of Gregory Kaslo. 

By submitting this demand for delivery of water, Clear Lakes does not invoke IDWR's 
Conjunctive Management Rules, which were declared unconstitutional by the District Court for the 
Fifth Judicial District in American Falls Reservoir District # 2 et a/., v. the Iduho Department of 
Water Resources undKurl.1. Drelzer, or waive any prior demand for delivery of water or any claim 
or position Clear Lakes' has presented in Clear Lakes Trout Compurzy, Inc. v. Karl.1. Dreher and 
the Idaho Department of Water Resources, Case No. CV 2005-426. 

Please providc me notice by February 1,2007, of your instructions to the Water District 130 
Watcrmaster and any other IDWR actions in response to this demand. 

Sincerely, 

Daniel V. Steenson b 

Enclosures 
cc: Clear Lakes Trout Company 

455 3011111 Tllirti Slreel . P O .  Box 2773 + Boise. Idaho 83701 . 2081342-4591 FAX 342-4657 
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AFFIDAVIT OF GREGORY KASLO 

STATE OF IDAHO 1 
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COUNTY OF ADA 1 
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GREGORY KASLO, being first duly sworn upon his oath, deposes and says that: 

1. 1 am vice-president of Clear Lakes Trout Company ("Clear Lakes"). and make this 

affidavit based upon my own personal knowledge and belief of the facts contained herein. 

2. Clear Lakes is entitled to delivery of 175 cfs pursuant to water right nos. 36-02659 

and 36-07004. True and accurate copies of the amended partial decrees for these water rights are 

attached hereto as Exhibit A. 

3. A copy of the Snake River Basin Adjudication (SRBA) Court's Order of l'urtial 

Decree for ConraectedSolirces in Basin 36, downloadedfrom the SRBA Court's web site, is attached 

hereto as Exhibit B. 

4. Currently, Clear Lakes is receiving approximately 125 cfs. Based on our experience 

over the last four years, we expect that Clear Lakes' low flows this year will he less than 1 1  5 crs. 

5. Clear Lakes is beneficially using all the water it is currently receiving ror fish 

production at its hatchery. Clear Lakes will beneficially use all additional water available at its 

headworks, up to 175 cfs, for fish production at its hatchery consistent with its decreed water rights. 

Further your affiant sayeth naught. 

of January, 2007. 
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SUBSCRIBED AND SWORN to before me l h i s E  day of January, 2007 

Residing at -AB , k ~ ,  
My Commission 
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AYBYIID 
PARTIAL DECREE PURSUAXT TO 
I.R.C.P. S4lbl FOR 

Case No. 19576 1 
1 Yacar  Right 36-02653 

N M E  AND ADDR6SS I CLgUL LAKES T R O W  
1101 VISTA AVXNU6 
BOISE. ID 83705 

SOURCE: SPRINGS TRIBWFMY: CLLW W E S  

PRIORITY DATE: 06/21/1966 

P O I M  OF DIVEPSION: 109.5 R14E SO2 S e S m E  Wichio Cooding County 
LOf 05 ( S E S W I  
LUT as (sws8yg) 

M I S  WATER R I M  IS DIVERTED TXROUGX A COMBZNATION OF TWO 
ADJAC- SPRING-FED DIVXffiXMI PWW: I11 A OIVEffiION POOL W O W N  
A5 IXE -WESIERV PWL. LOCATED IN T M  S 1/2 SEm(f AND M E  S 1/2 
SYSEHE, TOSS. R14E. SECTION 2 ,  AND (21 A DIVERSION POOL lOIOUN AS 
IXE .WTXRN WOL. LOUTED IN A PORTION OF G O V E ~ W T  LO+ 5 lliOWN 
112 TNE SWSESENE AN3 SESUSEHE, TOSS, Rl*E. SECTION 2. B O M  POOLS 
DIVERT WATER PRMI W COWON SO%B TDEWTIPIED IN M E  SOURCE 
FZOXBNT OF TKIS MATES RIGST. LISTED ABOVE. 

PriffPOSE AND 

PERIOD OF USE: 

P U C E  OF USE: 

PURPOSE OF USE 
F i s h  PrDpagaCion 

PERIOD OF USC OVANIITY 
01-01 TO 12-31 100.00 CFS 

fish Pmpagacion wichin Cooding Cauncy 
TOSS R14E 502 W T  05 ISSXEI LOT 06 INESEl 

LOT 0 8  INESEI 

OTHER PROVISIONS NECESS-Y FOR DEFINITION OR AoMINISTPJ.TION OF THIS HATER RIGXT: 

TKTS PARTIAL DSCRhb IS SUBJECT TO S U M  5ENEJU.L PROVISIONS 
NECESSARY FOR THX DEPINITION oe m s  nrcms OR FOR m E  eFrrcrzNT 
CDNINISlXATION OF W WATER RIGRTS LS W BE ULTIUATELI 
IIFPEPJ4TNEC BY THE COURT AT A A Z N I  IN TINE NO UZER CXW M E  
-Y OF A PI% UNIFIED DPCILEIZ. I.C. SECXIOW 42-1413lCl. 

with rcnpect eo the i s s u e s  deccmincd by the above jvdgmcne ar order, i c  is hereby CERTIFIED, i n  rscardansa 
r i r h  ~ u l c  S ( ( b 1 .  I.R.c.P.. chat chs court has decemined chat cheee l a  no jusr reason for  delay o t  tha entw ot a 
final judgment and char =he has rind doe. hereby direct  mat che .hove judgment or order s h a l l  he a f i n a l  
ju69manr upen which exesucion may issue and m appeal may he r rken a s  provided by =he Idah- Appellaca Rulse. 



C1.e NO. 1 9 5 7 6  I 

IN nix  D I ~ T C P  coum OP I R ~  PIPN; miezm. D T ~ I C T  OP CILB 
$ 7 ~ ~ 6  OF I D ~ O .  IN am POI( +W c u m  oe TWIN ?nus - 

HU9 Urn A Q D U 5 S :  CLKAR LWS.9 T?.Om 
1 3 0 1  V I S T A  1- 
BOISE,  I D  1 1 7 0 5  

PU(~IAL DEW PUIISOW m 
I . P . C . P .  5 4 ( b l  FOR 

uac-c ~ i g h c  3 6 - a 7 0 0 4  

SOURCB, SPRINGS TRXBETARY: CLEAR -5 

7 5 . 0 0  C F S  

0 7 / 2 1 / 1 9 6 7  

TIIIS UTKR I I W  IS 0-D ZBR00SE A S P R I R C - r n  DTVBRSION P W L  
lWOW AS TlG .USIP(LI WOL.. AND W W H  P I P E S  YRICB DIVEKT WATER 
PaOM SPRINGS ' I W T  LOe 1XTBUIMY TO TEE KLSTWJi P W L .  LLL OF WICH .~ . 

M I  LOU- I N  A PORTION OF MVePtRLgKP WT 5 RK)W &5 TtIS 

s w s x s ~  *HD SESWSEKE. m 9 s .  R l 4 E .  SSCTIDN 2. A WRTION OF HATER 
R I G M  NO. 3 6 - 1 6 5 9  IS ALSO DNKP.TED TEXDQCR TUX XASTXEN POOL. ALL 
"ATEX a m a T m  IS Paon TS SO(IRCB I C W m F I Z D  IN an6 SOWCX 
E L E X E M  O F  TIITS WATER RIGKI. LISTKD ABOVE. 

Pm(W6K W 
PERIOD OF USE I PURPOSE O P  ilSZ 

~ i s h  P r o p a g a : i o n  

PERIOD OF USE QUIKTITY 
0 1 - 0 1  m 1 2 - 3 1  7 5 . 0 0  CFS 

PLACX OP USE: Pish Pz0prrga:ian within Gooding C o w r y  
'709s R 1 1 Z  502 LOT 0 5  I S W E 1  1.0~ 06 I m S E )  

LDT 0 8  INFSE) 

PROVISIONS NECESSARY POR CBFIH::ION OR ADHINISTP.ATXON OP T R I S  WATER R I G K I ;  

M I S  PIRTIIVI DECEEE IS S W C I  TU S U M  GMEP2L PROVZSIONS 
NZEESSIULI FOR ~h DEFINITION OF TKE I U C ~ S  ~ f l  P o R  TRE BBEICIEM 
ADNTNISTXATION OF TRZ UTW RXOglS  A S  MAY BB DLTINATKLY 
DETERMIMD BY TXE COVRT AT A POINT M TTWS NO WTER 7 X U  THE 
E K R Y  OF A F W N  QNTFIBD DBCRf2S. I . C .  S K C I I O N  41-141216). 

With t..pacr cO the issues deccmined by che &ve judgslenr or order, l c  I s  hereby CERTIFIED.  Ih accordance 
with 11111. 541b). I .R.c.P. .  char. chc FOYCS. u s  deceminsd chrc chera ia  no just r.ason tor delay of the encry nE s 
final ludw.nr and that the court  has and does hereby d irec t  t M c  ch. &be-. judmcnr or ord-c 'lull be a C i M l  
judgm.mc u- which .r.curlen u y  issue a d  appeal  m y  be cakan r. provided by the I d a h o  Rpp.ll.ca aulas. 

-A QIILTIAr. 0PcR.m P v a m I K T  TO I . I ( . C . P .  54 1h1 
W.C.r Light 1 C - 0 7 0 0 1  P i l e  Mllb. i :  00079 

pr=.iding Judg. al the 
snake Itwar Basin Mjudicacion 



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA ) 
) ORDER OF PARTIAL DECREE FOR 

Case No. 39576 ) CONNECTED SOURCES IN BASIN 36 
) (Conjunctive Management General Provision) 

On August 2, 1999, IDWR filed a Supplemental Director's Report, Reporting Area 3, 

IDWR Basin 36, Regarding Revision of Period of Use (For Irrigation Water Uses) and 

Conjunctive Management General Provisions, in which the Director recommended no warw 

rights be administered separately in Basin 36. All objections to the conjunctive management 

general provision were designated as Basin-Wide Issue 5 (subcase 91-00005). On February 

27, 2002, this Court entered a Memorandum Decision and Order of Partial Decree in Basin- 

Wide Issue 5 ,  which set forth the form of the conjunctive management general provision to be 

issued in each basin in the SRBA. 

Therefore, IT IS ORDERED that the Conjunctive Management General Provision for 

Basin 36 is hereby decreed as set forth in the attached Partial Decree for Connected Sources 

in Basin 36 (Conjunctive Management General Provision). 

Dated February 27, 2002 

ROGER BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

EXHIBIT 1j-T" 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS 

In Re SRBA 

Case No. 39576 

1 
) PARTIAL DECREE FOR CONNECTED 
) SOURCES IN BASIN 36 
) (Conjunctive Management General Provision) 

The following water rights from the following sources of water in Basin 36 shall be 
administered separately from all other water rights in Basin 36 in accordance with the prior 
appropriation doctrine as established by Idaho law: 

Water Right No. 

NONE 

Source 

NONE 

The following water rights from the following sources of water in Basin 36 shall be 
administered separately from all other water rights in the Snake River Basin in accordance with 
the prior appropriate doctrine as established by Idaho law: 

Water Right No. 

NONE 

Source 

NONE 

Except as otherwise specified above, all other water rights within Basin 36 will he 
administered as connected sources of water in the Snake River Basin in accordance with the 
prior appropriation doctrine as established by Idaho law. 

RULE 54(b) CERTIFICATE 
With respect to the issues determined by the above judgment or order, it is hereby 
CERTIFIED, in accordance with Rule 54(b), I .R.C.P. ,  that the court has determined that there 
is no just reason for delay of the entry of a final judgment and that the court has and does 

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 
G:\Oiden Pmding\BWI5\Pariial Drcrees\Basin 36 Conji~nclivc PDdoc 



hereby direct that the above judgment or order shall be a final judgment upon which execution 
may issue and an appeal may be taken as provided by the Idaho Appellate Rules. 

Dated February 27, 2002 

ROGER BURDICK 
Presiding Judge 
Snake River Basin Adjudication 

PARTIAL DECREE FOR CONNECTED SOURCES IN BASIN 36 
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